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<< 17 >> LIK)Hf, 2021roAa ropoA Mocrsa

Cyae6rar, Korrerv.f, rro rpaxAaHcKLrM AenaM Broporo KaccaIIVoHHoro cy4a
o6rqefi rcpucAuKIII{I{ B cocraBe

rrpeAceAareJrbcrByroulero Eeroyconofi B.E.
cyAefi Jleuexunofi H.B. rz KyrnncKoro E.H.
paccMorpeJra B orKpbrroM cyAe6HoM sacel.aHnhr lpaxAaHcKoe Aeno ro

r{cKy Jlylcr.anonofi Annrr feHua4reBHbr K orKpbrroMy aKrILToHepHoMy o6ulecrny
(OKC) B Jrzrle KoHKypcHoro ynpaBJr.f,rorrlero Ko.IerKoBa AreKcaH4pa flauonuqa
o6 ncrpe6or,aHuu HMyrrlecrBa r43 qyxoro He3aKoHHoro BnaAeHLrs, (novrep AeJra,
rrplt cBo eHHbrfi cyAoM n epBofi r{HcraHrlr{ u, 2 -3 5 4 I 2020)

rro KaccarlnoHHofi xano6e orKpbrroro aKrlr{oHepHofo o6rqecrna <OKC> a

nuqe KoHKypcHoro ylpaBnf,rorrlefo Koqeffiona Arexcau4pa flanflonllI.ra Ha

perrreHue Jlenuncroro pafioHHoro cyAa r. BnaAuMupa or 5 Ho.s6px 2020 roAa I{
aleJrmrluoHHoe olpeAeJreHr{e cy4e6uofi KoJrJrefLrv no rpaxAaHcKrIM AenaM
Bna4urraupcKoro o6racrHoro cyAa or 25 Qenpanr 2021roAa.

Broporo KaccarlraoHHoro cy4a o5rqefi
KoJrJrefr4rr IIo fpaxAaHcKI4M AenaM
IopLICALIKIII4LI

ropprcAt4Kqulr Jleuexusol"r H.B., cyrye6urafl
Broporo KaccarluoHHoro cy4a o6utefi

ycraHoBHJra:

3acnyuan AoKJraA cyAbu cy4e6nofi KoJrJrerur{ flo rpaxAaHcKI{M AeJIaM

Jlyxrxuona A.f. o6parutacb c LIcKoM orKpblroMy aKIII{oHepHoMy o6qecrny
(OKC) (4anee OAO (OKC)) B nrrqe KoHKypcHoro ynpaBJlsroulero
Ko.rerrona A.lI. o6 zcrpe6onaHuvr vr3 qyxoro He3aKoHHoro BilaIeuurfl.

TexHoJrorvqecKoro o6opy4onaHvrfle HaxoA.rlqeroc.f, Iro aApecy: BlaAzvrupcKa.f,
o6nacrr, r. Alexcan4pon, yJI. Knpxaucrax, A. 37, npoMrJloIqa4xa J\le 3 B

rrpor43BoAcrBeHHbrx rroMerqeHr{.rx, [pI{HaAJIexaIqux Ha rlpaBe co6crBeHHocrl{
OAO (OKC). Vrasala, uro rexHoJrorur{ecKoe o6opy4onaHue AJI.a I{3roroBJIeHI4rI

rleJrJrrono3br rrpuo6pereHo rro AoroBopaM Kyrnu-rporarylr-or 30 AeKa6pr 2013
roAa u 2l ailpenfl,z}l4 roAa, oHo He3aKoHHo yAepxl4Baercfl, orBerql,tKoM.

Peruenueu JlenuscKoro pafioHHoro cyAa r. BraAuuupa or 5 :aot6pt 2020
foAa, ocraBJleHnrtNa 6es Lr3MeHeHI{.s aneJrJr.f,rII,IoHHbIM o[peAeneHI,IeM cy,qe6uofi
KoJrJrerLTLT rro lpaxAaHcKr4M AeJraM BraAuuupcKoro o6racuroro cyAa or
25 Qenpanr 2021 roAa, rexHoJrorr4qecKoe o6opy4onaHne Anfl rBroroBJIeHYs
TIeJIJIIOJI03bI, paCTIOJIOx(eHHOe ro aApeqy: BtaqurvrupcKa.f, o6racrr,
r. AlexcaHApoB, yn. KnpxaqcKafl,, A. 31, rrpoMrrJIoIrIaAKa ],lb 3, ucrpe6onano v3

He3aKoHHoro BnaAenns OAO (OKC>.
OAO (OKC) uoAano KaccarllroHHyro xano6y Ha pelxeHl{e cyl.a Lr

a[eJrJr.flrlr4oHHoe o[peAeneHr{e, B roropofi npocl{T ux orMeHrITb, cclr,rlraflcb Ha
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HapyrxeHue cyAaMr4 rrepBofi Lt arrelrrrflIll4oHHofi LIHcraHqLIfi nopu Marepv€IJlbHoro

u [poqeccyanbHofo rlpaBa.
I4zytun Marepa€Lnbr AeJra, o6cy4zn AoBoAbr Kaccalll{onnofi Na-rro6rr,

npoBepr..rB 3aroHHoct cy.{e6Hbrx rrocraHoBJleHuit, rtpuuflTblx cyl.av.'u nepnofi u
arreJrJrf,rllronsofi uucraru:quit, cy4e6ruat KoJIJIerI4fl He HaxoAI{T ocHoBaHLIit Atts,

yAoBJIerBopeHpIrI xalo6u.
B coorBercrBr4u co crarrefi 379.7 fpax4ancKoro npoqeccytulbHoro

KoAeKca Poccuficrcofi (De4epaquz ocHoBaHLrflMV Anfl, orMeHbI r4lrv [I3MeHeHpI.rI

cy4e6nux rocraHoBterruit KaccarluoHHbrM cyAoM o6Iqefi rcpI{cALIKIlukr sBnflrorcs
HecoorBercrBue BbrBoAoB cy1a, coAepxalqtrxcs. B o6xa-nyeIraoIr,r cyAe6nona

rrocraHoBJreHr,rr{, Qaruauecruu o6cro.rrreJrbcrBaM AeJIa, ycraHoBJIeHHbIM cyl.anaur

uepeofi kr a[enn.flrlr4osnofi uucraanluit, HapyrueHLle rru6o HenpaBllnbHoe
npHMeHeHue HopM MaTepr4aJrbHoro [paBa LrJrr{ HopM rrpoqeccy€ulbHofo npaBa.

Tarzx HapyureHnfi cyAaMr{ nepnofi v arreJrrtarll4onnofi I{HcraHIIuI4 He

AorryrleHo.
Couacuo rryHKry 1 crarrz 209 fpaxgancKoro KoAeKca Poccuficrofi

@egepaqnu co6crnenHrdKy rrpzHaAnexar rrpaBa Blrap.eH:zfl,, floJlb3oBaukrfl. kt

pacllop.qxelIvrfl cBorlM HMyIIIecTBoM.

Crauefi 304 fpaNAaHcKoro KoAeKca Poccuficttofi (De4epaquz

rrpeAycMorpeHo, rrro co6crnenuur Moxer rpe6onarr ycrpaHeHu.f, Bc.f,KLIx

uapyruenzfi ero npa.Ba, xor.[ 6rr grr{ HapyrueHuf, vt He 6unu coeAI4HeHbI c

JII4IXeHLI eM BJIaAe HI,If,.

Paspeura.r clop kr yAoBJrerBopsf, HcKoBbIe tpe6onanut, c!!, uccneAoBalr Lt

orIeHHJr rrpeAcTatsJreHtrbre AoKa3aTeJrbcTBa, B rIacTHocTLt AoIOBOpbI KyIInU-

npoAaxrr or 30 4erca6px 2013 roAa u or 2l anpen.f, 2014 roAa, corJlacHo KoropblM
Jlyxrxnoua A.f. upuo6pena rexHoJroruqecKoe o6opy4oBaHl{e An, LI3roroBJIeHLL
qennroJro3br cror4Mocrbro 195 800 py6.v 79 747 py6., aKrbl rlplleMa-repeAaqu or
30 Aerca6px 2013 roAa H or 2l anpets, 2014 roAH, 3aKrIorIeHI{e sKclreprl{3bl LI

rrpr{rrreJr K BbrBoAy o AoKa3aHHocrLr [paBa co6crseHHocrll Jlyrr.unoaofi A.f. ua

yKa3aHHOe HMyTTIeCTBO kr He3aKoHHOCTLT yAep)KAHkIfl. CIIOpHOTO I{MyIrIeCTBa

OTBETAII{KOM.

CyA arreJrnf,rlLTossofi r4lacraler\uv [pr{3Harl pelueHl{e cYAa 3aKoHHbIM,

ocHoBaHHbrM Ha Sarruuecrux o6cro.f,reJrbcrBax AeJIa, ycraHoBJIeHHbIx rro
pe3ynbTaTaM HaAnexauqefi oIIeHKI{ rIpeAcTaBJIeHHbIx AoKa3aTeJIbcTB.

flpu erorra cy1e6rtat KoJrJrerrrfl no lpaxAaHcKI{M AeJIaM Bla4ulraupcKoro
o6nacrnoro cyRa y:ra3aila, rrro [puo6perenze orBerq4KoM s co6crseHHocrb

noMeuleHz.l, B KoTopOM HaxoALITcfl crlopHoe TexHOJIorI4rIecKoe o6opyAoBaHrle,

caMo no ce6e He cBr{.uereJrbcrByer o rlpaBe co6crneuHocrlt OAO (OKC) Ha 9To

o6opy4onaHvre.
Ocnosanufi ue couackrrbcfl, c BbrBoAarvrz cy4e6Hblx LlHcraru\uit He rlMeerc.fl.

,{ono4u Kaccalluounofi xalo6u, r{To CyAavtvl seO6oCnoBaHHo He

npI4MeHeHa r,rcKoBail AaBHocrb K 3arBJleHuuu rpe6oBaHuf,M, Hecocro.[TeJlbHbl.

Couacso crarbe 208 fpax4ancKoro KoAeKca Poccuficxofi (De4epaquz

lrcKoBaf, AaBHocrb He pacnpocrpaH.rrercfl. Ha rpe6onanus co6crneHHI4Ka IIJILI plHoro

BJraAeJrbrIa o6 ycrpaHeHull Bc.f,KI{x apyruerufi ero rrpaBa, xorfl 6u 3TI4

HapyrleHafl. He 6:s.tru coeAuHeHbl c JIZuIeHIaeM BnaAeHu.f, (crarrx 304).
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Yrnepx4eHlre a Nano6e o HerroJrHore 3aKJIIoqeHI{f, 3Kcrlepruerr, o6 orKa3e

cyAoM B yAoBJrerBopeHr4lr xo4araficrna o HtBHaueHLIIa AoroJIHLITelrnofi
3Kcneprl{3bl He Moxer 6url [pI4HflTo Bo BHTIMaHI'Ie.

Cyl orleHlrn 3aKJrrorreHrre gKcrIeprLI3bI rlo npaBI4JIaM crurbvr

Ipax4ancKoro npoqeccyuurbHoro KoAeKca Poccufi crofi @e4ep ar\w, [pl{3Han

rroJrHbIM, MortIBI{poBaHHbIM, coorBercrByloql{M rpe6onaHuru crarbvr

fpax4ancKoro npoqeccyanbHoro KoAeKca Poccuficrofi @e4epar]:4vr, B cB-f,314 c

H e H arrr eJr o cHo BaHu it Atts. Ha3HarreHl{f, AorIonHI4TeJIbHoft ercu eprus u.
B cr4ny qacru 2 crarbu 56 fpaxAaHcKoro rlpoqeccyzlJlbHoro KoAeKca

Poccuficrofi @eleparluu cyA orrpeAeJlf,er, KaKLIe o6crosreJlbcrBa uMelor

3HaqeHr4e [nfl AeJra, rarofi cropoHe HaAJIexI,IT l4x AoKEL3bIBarb, BbIHocI'IT

o6crosreJrbcrBa na o6cyxAeHr4e, Aaxe eclrr4 cropoHbl Ha KaKI{e-tu6o H3 HI{x He

CCbIJIA.III{Cb.

CyA a Aocraroqnofi uoruorofi uccneAoBan ueo6xogIaMble AoKa3areJlbcrBa

B o6reue, rro3BoJrflrorrleM npaBHJrEHo pa3pelll,ITb crlop, ilpl{Hsn Bo BHI{MaHI'Ie

AOBOAbI BCeX rIacTByIoqI{x B AeJIe JII{U, pe3yJIbTaTbI OIIeHKU AOKUBaTenbcTB

orpa3I{JI a cy4e6noM uocraHoBJIeHI{u.

,{pyrue AoBoAbr Kaccarlzonnofi xaro6u HanpaBJIeHbI Ha rIepeoIIeHKy

ycraHoBJreHHbrx cyAoM $axru.recxzx o6crosteJlbcrB vr rIpeAcraBJIeHHbIx

AoKzBaTeJIbcrB, qTo B cvlny cTaTbI'I 379.7 fpax4aucKoro [poqeccyEulbHoro

KoAeKca Poccprficrofi Oe4epaquu He Moxer cnyxl4Tb ocHoBaHI'IeM K orMeHe

cyAe6Hbrx rrocraHoB tonuit KaccaIII{oHHbIM cyAoM o6utefi }op}IcALIKIII'II{.

Brrno4sr cyAoB uepnofi 14 arreJrJrrllrloHHofi tlHcrauqufi coorBercrBylor

ycraHoBneHHbrM 
- 

o6crosieJrbcrBaM u 4eficrnyro[IeMy 3aKoHoAareJlbcrBy.

flpe4ycrraorpeHHbrx craruefi 379.7 fpax4aucKoro rpoqeccy€ulbHoro KoAeKca

poccnfcrof (De4epaquz ocnosaHufi- K orMeHe oclapvBaeMblx cy,{e6urrx

rrocraHoB rre:auit KaccarltroHHbrM cyAoM o6rqefi rcpIacAI{KIII4LT He I4Meerc-rl.

Pyxono4crByf,cb crarbsMr4 379.7 , 390, 390.1 fpaxAaHcKofo

rpoqeccygulbHoro KoAeKca Pocczficrofi @e4epaqurn, cyplefiruay. KoJIJIeIIafl IIo

rpaxAaHcKr{M AenaM Broporo Kaccarl[oHHoro cy Aa o6uefi rcpucAI{KrII4I4

orrpeAeJrlrJra:

perueHue Jleuuucroro pafionHoro cytra r. BnaAuMI{pa or 5 uos6pt' 2020

roAa v eJreHue cy4e6nofi KoJIJIeruIl rlo lpaxAaHcKlIM

Aerau Br ro cyAa or 25 Qenpanx.zl2l ro4a octasurr 6es

6y orr<prrroro ixqzonepHoro o6ulecrna (OKC)
I,I3MCHEHH

B JrI4IIe KoHKypcHoro yrparrr.rrt..o Kbqemona AnercaHApa flanlonuqa - 6es

yAoBnerBopeHl4fl.
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