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APBUTPAJKHBIN CY]
HWXETOPOJICKOM OBJIACTH

ONPEAEJEHMUE
Jeao Ne A43-16621/2015

r. Hwxuuit Horopon «27» anpenst 2017 roxa

Cynbs PomanoBa Aita AnatonbeBHa (tmudp aena B oTaene cyapu 24-72),
paccmorpe 3asBienue ®HC Poccunt o npuHsITHH 00€CTIEUUTENBHBIX MEp,

yctaHoBwI: onpeneneaueM ot 17.09.2015 B orHomennn MYVYII «MyHununagbsHoe
NpEAIPUATHE «Temnosnepro» MyHUIHMIIAIBHOTO obpazoBaHus «banaxHuHCKUN
MYHULIMNIAJIBbHBINA paiion Hukeropoackast 0651acTby» BBEAEHA IPOLeaypa HaOII0IEHNUS.

Pemennem ApOutpaknoro cyna Hwxkeropoackoit ob6mactu ot 28.01.2016 MVII
"MyHununaibHoe MpeaIpUsaTUe "Tennosuepro” MYHULUIIAIIBHOTO o0pazoBaHUs
"banaxHMHCKMM  MyHUIMDAIbHBIA  paiioH  Hwxkeropoackoil ~— obmactu"  HMpU3HAHO
HECOCTOSITENbHBIM (OaHKPOTOM), B OTHOIIEHHWH HMYIIECTBA JODKHHUKA OTKPBITO KOHKYpPCHOE
IIPOU3BOJCTBO, KOHKYPCHBIM YIIPABIIAIOIUM yTBepkaAeH Epemees O.M.

B pamxkax nema o HecocrositenbHOCTH (0ankpoTcTBe) PHC Poccum oOpatmnack B cyq C
3asBJICHUEM O TIPU3HAHUH HEJIEHCTBUTEILHBIM pPEIICHUsI coOpanus KpeauTopoB oT 19.04.2017 B
4acTU BTOPOTO BOMPOCA MOBECTKU AHS: 00 OMpeNeseHUH NalbHEHIIEero mopsiaka peanu3aluu
MMYIIECTBA JIOJDKHUKA, OTHOCALIETOCS K 00BeKTaM KOMMYHAIbHOW HHPPACTPYKTYPHI.

OOHOBPEMEHHO C 3asBJIEHUEM O NMPU3HAHUU HEICHCTBUTENBHBIM pEIICHUsS COOpaHUs
kpeauTopoB oT 19.04.2017 ynmoaHOMOUEHHBIM OpPraHOM 3asBJICHO XOJATAaWCTBO O MPUHITHHU
obecrieunTeNbHBIX Mep B BHJE 3ampeTa KOHKypcHOMY ympamisomemy MVYIT "MIT
"Termosnepro" MO "BMP HO" EpmeeBy D.M. ucnonHsTh perieHne coOpaHUs KPeAUTOPOB
noibkHuKa oT 19.04.2017 mo BTopoMy BOIIPOCY MOBECTKHU JHS /10 BCTYIUICHUS B 3aKOHHYIO CHITY
cyneOHoro akra 1o wurtoram paccMmorpenus 3asBieHuss PHC Poccum o npusHanum
HEJIEHCTBUTEILHBIM pellieHus coOpanus kpeautopos ot 19.04.2017.

3asiBlieHHEe MOTUBHUPOBAHO TEM, YTO HETPUHATUE 00ECTIEUUTENbHBIX MEp 3aTPYAHUT WU
ClIeNlaeT HEBO3MOXKHBIM HCIIOJHEHHE CYAEOHOro aKTa, MPHUHIATOrO MO HTOraM pacCMOTPEHUS
3asIBJICHUS YIIOJTHOMOUYEHHOI0 OpraHa o IpU3HAaHUU HEIEHCTBUTEIBHBIM COOpaHus KPEeAUTOPOB
JOJ>KHUKA.

W3yuuB 3asBiIeHHOE X0JaTallCTBO O MPUHATUU OOECHEUUTENbHBIX MEp, CyJ HaXOAUT €ro
MOJUIEKAIUM YAOBJIETBOPEHUIO IO CIEAYIOIIMM OCHOBAHMSIM.

B coorBercTBuM ¢ 4yacthio 1 cratbu 223 ApOUTPaKHOTO MPOIECCYATBHOI'0 KOJEKca
Poccuiickoii ®enepauuu Jena O HECOCTOATENBHOCTH (OAHKPOTCTBE) paccMaTpUBAIOTCS
apOMTpaXHBIM CyJOM IO TpaBWJaM, MPeIyCMOTpEeHHBIM HacrosmuMm KomekcoMm, ¢
OCOOCHHOCTSIMM, YCTAHOBJICHHBIMH (efiepalbHbIMU 3aKOHAMH, PETYIUPYIOUIUMH BOIPOCHI
HECOCTOSTENbHOCTH (OaHKPOTCTBA).

Ha ocnoBanuu vactu 1 crarbu 46 ®@enepanbHoro 3akoHa ot 26.10.2002 N 127-03 «O
HECOCTOSITEILHOCTH (OaHKPOTCTBE)» apOUTPAKHBIA CyHI MO XOJATalCTBY 3asABUTENS WIW IO
XOJaTaliCTBY WHOr0 IIMIA, YYacTBYIOIIETO B Jele O OaHKpOTCTBE, BIpPaBe MPUHATH
obecrieunTeNbHbBIE MEphl B COOTBETCTBHM C ApPOUTPaXHBIM TNPOIECCYaJbHBIM KOAEKCOM
Poccuiickoii ®enepannmu.
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Yacteto 1 cratem 90 ApOutpakHoro mpoueccyagbHoro kojekca Poccuiickoit
denepany NpeayCMOTPEHO, YTO apOUTPAXKHBIM CyA MO 3asBIEHHUIO JIMLA, YYaCTBYIOILEIO B
Jienie, a B Cllydasx, IpelyCMOTpEeHHbIX HacTtosmmM KoaekcoM, U MHOro JiMia MOXKET NPUHATH
CpPOUHBbIE BpEMEHHBIE MEpbI, HANpaBJIEHHblE Ha O00ECIEYeHHE HUCKa WM HMYIIECTBEHHBIX
HWHTEPECOB 3asBUTEIS (00ECIICUNTEIbHBIC MEPHI).

CornacHo yacTu 2 yKa3aHHOW CTaThbu OOECIEUYUTEIbHBIE MEPHl MOI'YT HPUHUMATHCS
CYJIOM, €CJIM HEMIPUHATHE 3TUX MEP MOKET 3aTPYIHUTh WIH CIENIaTh HEBO3MOKHBIM HCIIOJIHEHUE
CyneOHOro akTa, a TaKXke B LENAX NPeAOTBPALCHHUS NPUUYMHEHHsS 3HAYUTEIBHOro yuepoa
3asIBUTEIIIO.

ObecnieunTenbHBIE MEPHI MEPEYUCICHBI B cTaTbe 91 ApOUTpakHOTO MPOLECCyaTbHOTO
kozekca Poccuiickoi denepanuu.

B cuny nmynkra 2 wactu 1 crateum 91 ApOurpakHOro mMpoleccyalbHOro KojaeKca
Poccuiickoii @enepanun 0d6eceYUTENbHBIMU MEPAMU MOTYT, B TOM YHCIIE, OBITh 3alpeliCHHUE
OTBETYUKY M JPYTUM JIMIIaM COBEpIIATh ONpEAEJCHHbIE ACHCTBUS, Kacaroluecs MpeaMera
cropa.

Kak pasescaeno B mnyHkrax 4, 9 wm 10 mnocranoBnenuss Ilnenyma Bricmero
Apbutpaxnoro Cynma Poccmiickoit ®epepanmu ot 12.10.2006 N 55 "O mnpumeHneHun
apOMTPaXXHBIMU CyJaMH OO0eCHEeuuTeNbHbIX Mep", apOUTpaKHBI Cyl NPUHUMAET MEpBI,
MPEeIyCMOTPEHHBIE TJIaBoi 8 ApOWUTpakHOTO IMpoleccyalbHOro Kojekca Poccuiickoit
@enepauuu, a1 oOecreyeHUs IpaB M HMHTEPECOB 3asgBUTENS MMYIIECTBEHHOTO WJIU
HEMMYILECTBEHHOT O XapakTepa B LENAX MPeryNpexJeHus NPUYMHEHUs MaTepUaibHOro Jnudo
HEMaTepUalbHOTO Bpeda B cdepe MNpeanIpUHUMATEIBCKOW W HHOM HKOHOMUYECKOMH
nesitenbHOCTU. [Ipy mpuMeHeHNN 00eceunTeNbHBIX MEep apOUTPaKHbIM CyJ UCXOAUT U3 TOrO,
YTO B COOTBETCTBMM C 4acTbio 2 cTatbu 90 ApOUTpa’)kHOrO0 MPOLECCYalbHOIo KOAEKca
Poccuiickoii @enepanun odbecneunTebHbIe MEphl JONYCKalOTCA Ha JIF0OOM CTaauu Iporecca B
cllydae HaJM4us OJHOr0 M3 CIEIYIOIIMX OCHOBAaHMM: 1) €clii HENPHUHITHE 3TUX MEpP MOXKET
3aTPYAHUTh WJINM CAENAaTh HEBO3MOXKHBIM MCIIOJHEHHME CyneOHOro akra; 2) B LeJAX
MPEJOTBPALLCHUS IPUYMHEHUS 3HAUNTEIILHOTO YIiepOa 3asBUTEITIO.

3aTpyAHUTENBHBIA XapakTep HCIOMHEHHUS CyaeOHOro akra JUOO0 HEBO3MOXKHOCTH €ro
UCIIOJIHEHUSI MOTYT OBbITh CBSI3aHBl C OTCYTCTBUEM HMYIIECTBA Yy JOJDKHHMKA, AECHCTBHUIMH,
pEeaNPUHUMAEMBIMU /ISl YMEHbIICHUS 00beMa UMYIIECTBA.

B menmsx mnOpenorBpaiieHus —NPUYMHEHMS  3HAUUTEIBHOIO  yiiepda  3asiBUTENIO
obecrieunTeNnbHbIe MEpbl MOI'YT OBbITh HAalpaBJIEHbl HA COXPAHEHUE CYLIECTBYIOIIETO COCTOSHUSA
OTHOLIEHUH (status quo) MeXAy CTOpOHAaMH. YUUTBIBas, 4YTO OOECHEYUTENIbHBIE MEpbI
MPUMEHSIOTCSI TIPU YCIIOBHM MX OOOCHOBAaHHOCTH, apOMTPaKHBIA CyI TNPU3HACT 3asBICHUE
CTOPOHBI O IPUMEHEHHU OOECIEUUTEIbHBIX Mep OOOCHOBAHHBIM, €CIM  HMMEITCS
JI0Ka3aTeNbCTBA,  MOATBEPXKIAIOIIME  HaJMYuMe XOTd Obl  OXHOTO U3  OCHOBaHMIA,
MPEIYCMOTPEHHBIX YacThio 2 cTatbu 90 ApOUTpakHOT O MPOLECCYaNbHOr0 Kojekca Poccuiickoit
Oenepaunn. ApOUTPaKHBIM CyA BIpaBe NPUMEHUTh OOECNEUUTETbHBIE MEpbl MPU HAIUYUU
000X OCHOBaHUH, yka3aHHBIX B 4acTu 2 ctarbu 90 ykazanHoro Kojekca, ecnu 3asBuTEneM
MIPEJCTaBJICHbI J0Ka3aTeNbCTBA MX OOOCHOBAaHHOCTH. IIpu pemieHuu Bompoca O NMPUMEHEHUH
00ecCTIeYnTeNbHBIX MEp CYyJ AOJDKEH UMETh B BUAY: Pa3yMHOCTh U OOOCHOBAaHHOCTH TPEOOBAHHMS
3asBUTENS O TPUMEHEHUM OOECHEeUUTENbHBIX Mep; BEPOATHOCTh NPUYMHEHUS 3asBUTEIIO
3HAYUTENBHOrO yiiepba B Cllyuyae HENPUHATHS oOecHeuuTeNbHBIX Mep; obecriedeHue OanaHca
WHTEPECOB 3aMHTEPECOBAHHBIX CTOPOH; NPEIOTBPALICHUE HApYIIEHUS NpU HPUHITUU
oOecreuuTeNbHbIX Mep IyOJMYHBIX MHTEPECOB, HHTEPECOB TpeTbUX JuI. Paccmarpusas
3asBJICHUS] O NMPUMEHEHUU OOECIIEUUTEIbHBIX MEp, CYyJIl OLIEHHWBAeT, HACKOJIbKO HCTpedyemas
3asBUTENIEM KOHKpeTHas oOecreuuTenbHass Mepa CBsi3aHa C IPEIMETOM  3asiBICHHOIO
TpeOOBaHMs, COpa3MEpHA €My M KaKMM 00pa3oM OHa oOecrnednT (HaKTHUYECKYIO peau3aIlfio
1eneit 00ecreunTeNIbHBIX Mep.

ObecrieunTenbHble MEPBI JOJKHBI COOTBETCTBOBATh 3asBJICHHBIM TPEOOBAHUSAM, TO €CTh
OBITh HENOCPEICTBEHHO CBSI3aHHBIMM C IIPEJMETOM CIIOpa, COpPa3MEPHBIMU 3asBJICHHOMY
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TpeOOBaHMIO, HEOOXOAMMBIMH U JOCTATOUYHBIMU JIJIsi 00ECTICUEHUST UCTIOTHEHUSI Cy/1Ie0HOTO aKTa
WJIM IpeAOoTBpalleHus yiiepoa.

3asBiIAsl HACTOSIIEE XOJATaNCTBO, YIOJIHOMOYEHHBIH OpPraH BBIPaXKaeT OIACEHUE, YTO
KOHKYPCHBIHN YIPAaBIIAIOMIMI IPEANPUMET IECHCTBYS, HAIIPABJICHHBIC HA PEAaIN3alii0 UMYIIECTBA
JNOKHHUKA, OTHOCALIErocss K OOBbEeKTaM KOMMYHAJIbHOM HHQPPACTPYKTYpbl Ha YCIOBHSX,
olpeneneHHbIX coOpaHueM KpeautopoB oT 19.04.2017, uro mpuBeAeT K HEBO3ZMOXXHOCTH
(3aTpyIHUTENTHFHOCTH) HCHOJHEHUSI CyAeOHOTO aKTa, BBIHECEHHOTO IO  pe3yjibTaTam
pPaccCMOTpEHHMsI  BBIIIEYKA3aHHOTO 3asBICHHUS YIOJHOMOYEHHOIO OpraHa B clydae ero
YIIOBJIETBOPEHHS.

OnenuB ucTpedyeMyro 00ECIIEUUTENBHYIO Mepy, apOMTPaKHBIA CyJ CUYMUTAET, YTO OHA
CBS3aHA C MPEIMETOM 3asBICHHOTO TpeOOBaHUs; HENPUHATHE OO0ECHeUUTEIbHBIX MEp M0
OPUHATUS apOUTPaKHBIM CYJOM CyJeOHOro akTa MOXKET IIOBJIeYb 3aTpyAHEHHue, oo
HEBO3MO)XHOCTB B Oy/YIlIEM HCITOIHEHHS Cy/IeOHOr0 aKTa.

[Ipunsarue cymom uctpedyemon 00ecredynTeIbHOM MEphl Ha IAaHHOM 3Tare HE HapyIlIaeT
IpaBa M 3aKOHHBIE HMHTEPECHl 3aMHTEPECOBAHHBIX CTOPOH, M IO3BOJMT MPENOTBPATUTH
IIPUYHMHEHNE 3HAYUTEIBHOIO ylep0a JOKHUKY, €10 KpeAUTOpam.

JlanHble Mepbl HamnpaBieHbl Ha COXPAHEHHE CYILECTBYIOIIETO COCTOSHHUS OTHOLUEHUN
(status quo) MeXTy CTOpOHAMH.

Cornacuo cratbe 2 AIIK P® ocHOBHOI 3amayeil Cylompou3BOACTBA B apOUTPaXKHBIX
Ccylnax SBJISETCS 3alllUTa HApYyLMIEHHBIX WJIM OCIapUBAaEMBIX IPaB M OXPaHSIEMbIX 3aKOHOM
WHTEPECOB JIMI[, OCYIIECTBISIONINX MPEANPUHUMATEIBCKYI0 WM HWHYI0 HSKOHOMHUYECKYIO
JEeSITENbHOCTb. BhlllleyKka3aHHOE NpeAnonaraeT He TOJbKO BO3MOYKHOCTb 3aMHTEPECOBAHHOIO
auIa oOpaTUTHCS B CYJ 3@ 3aLIUTON HApPYIIEHHOIO WM OCIapUBAEMOTro MpaBa UM OXPaHIEMOro
3aKOHOM MHTEpeca, HO U PEaIbHOCTh MCIOIHEHUsS BCTYMUBIIETO B 3aKOHHYIO CHIIY CyIeOHOro
aKTa.

PykoBonctBysich cratbsimu 90-93, 184-186, 223 ApOHUTpa)kHOTO TPOIECCYATBHOTO
konekca Poccuniickoit @enepannu , cya

OIPEAEJIWI:

VYnosnerBoputh 3asBieHne OHC Poccunm o mnpuHATHM 00ECIIEUUTENBHBIX MeEp O
MPUHATHHA 00€CTIEUUTEIBHBIX MEP.

3anpeTuThb KOHKYPCHOMY  YIPAaBIIIOLIEMY MyHuIunaapHOro YHUTAPHOIO
npennpusaTus "MyHununansHoe npeanpustue "TemnosHepro” MyHUIUNATHHOIO 00pa30BaHUS
"banaxHUHCKMA MYHUIMNAIbHBIN paifon Huxeropoackoit ob6mactu" (MHH 5244022262,
OI'PH 1105244000454) EpmeeBy 3.M. UCHONHATH pellieHHE COOpaHUsI KPEAUTOPOB JOJDKHHUKA
ot 19.04.2017 mo BTOpoMy BOIIPOCY MOBECTKU JHSA /10 BCTYIJICHHUS B 3aKOHHYIO CUJTY CyA€0HOTr0
akTta 1o uroram paccMmorpeHusi 3asBiaeHuss OHC Poccum o mpusHaHuM HENEHCTBUTEIbHBIM
peuieHus coOpanust kpeautopos ot 19.04.2017.

Bb1aaTh NCIIOTHUTENBHBIN JIHCT.

OmnpezeneHre MOUICKUT HEMEJIEHHOMY HCIIOJIHEHUIO U MOXET OBbITh 00’KaJOBaHO B
[lepBplii apOUTpakHBIN aNEIIAUOHHBIN cya uepe3 ApOuTpaxkHbiii cyn Huxeropoackoit
00J1acCTH B T€UEHUE JIECSTU AHEH C JaThl €r0 BEIHECEHMUS.

Cynbst A.A. PomanoBa



